OFFICE OF THE ATTORNEY GENERAL OF TEXAS
. AUSTIN

GERALD €. MANN

ATTORNEY SEMERAL _ May 19, 193¢

¥r. Lo Po Heard
County Auvditor
Bell Couaty
Belton, Texas

Dear 3irs

Pnce, in care of pri-

in elections,in ju-

pases, birth and

D¢ and other sogmiszse
¥rzt Court mstters, and

z fees, that conme ynder the
fees OX office and formerly paild to the
o icera by Jounty General Fund now Ybe

Tfices for the benefit of the office and

Fees Tor executing writ, sunzons wit-
nysses, Jury fee, commitiment; relsase,
sonveycnee of defendant to asylumg

"guard $¢ neocwssary, and othsr sxpsase
inoident to the delivaery to the asylumj
the County Clerk for his fess in lunacy
oasea, the County Attorney his fee and
the County Judge his fse in such cases.

rCourt Attendance; The Sherliff his fec for sourt atten-
dance in both Qounty and Dlstriet
Gourt, Por hire for Jjail guard,
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wrrisoners:

*Elections:

*In Juvenile:

wBirth and death
and othar Com-
pissioners' Court
matters;

sCriminal fees:

For feeding prisoners while in Jail,
the asount allowed per day to be fixed
by the Commissioners' Oourt acoording
t¢ Raw and the statutory amount for
safe-keeping of priooncrl{ end for eoa-
veyanoe of prisoners to state prison,

Yosting all notices in school tux or
bond oloctiontl posting notices of
trustees elections; poat notices eof
any kind of slections and delivery of
boxes for holding same. The glerk for
receiving and tabulating returns of any
general election, :

The expense of all officers in such cases,
especially the Sheriff in arreat and
eonveyance to re:ormatory.

Tor recsording bifths and death as re-
quired to be the price to be fixed by

‘the Commissioners®' CJourtj rebord of

soldiers and sallora discharges; seer-
tified coples of proceedings required
by the Coammissioners' Couvt and for
kesping index as required by law.

The County Judgs his trial fee in all
oriminal casea, and in delinquent oases,

The County Attorney has fes in dcpen~ -
dent and neglected children and de-~
linquents." : .

Seotion 5 and Section 5 of /irticle 3¢lfe, Revised Civil
. 3tatutes, reed as followss .

®gection 3,

In all cases where Commissioners'

Court shall have determined that county officers or
precinoet orficers of such county shall be sompensated
for their services dy the payreat of aa annual salary,
neither the 3tate of Texas nor any county shall de
charged with or pay to any of the officers so compen=-
satodi any fee or commisaion for the performance of any

or al

of the dnties of their offices but such officers

shall receive such salaries in lieu of all other fees,
eommissions or compensation which they would otherwise.
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. aety provid
tion shall mot affeot the payment of costs in eivil

be uutheriioﬁ $0 retain; provided, Jowever, that the
Assessor and Colleoctor of Taxes sﬁcll econtinue o ¢0l-

" lect and retaln for She denefit of the Officers' Balary

Fund or funds hereinafiter provided for sll fees and
commissions which he is authorized under the law so .
oolleot; and it shall de his duty to aceount for and te
pay all such monies received dy him into the fund
sreated and.gratidod for under the provisions of this
further, Shat the provisions of this sec~

éases by the state but all such ¢osts s0 paid shall be
accounted for By the officers eclleoting the same, a»

they are required under the provisions of this lct te

aceount for rttl‘ oonnissions or soats eollected frem

private parties, ' PR

- wgSestien §, ‘It shall be the duty of all effiecars
to charge and eollect im the manner suthoriged by law

- 411 fees and scamissions which are {Ctﬂitted by law

t0 be ansessed and sollected fTor all orficial ser-

- viees performed by t§em. -As and when such fees are.

oollected Shoy shall bhe deposited in the Officers!

. Salary Fund, or funds prévided in this act, 1In the
_.svent the Coamissioners' Court finds that the failure
to oollect any fee or commission was due t0 negleot on

- the part of the offiocer charged with the responsivility

of e0llecting same, the amount of such fee or cammission
shall de deducted from the salary of such officer, Be~

.. _fore any such dedustion is made, the Commiszsioners’

Court shall furnish such officer with an itemized state-

- ment of the uncollected feos with which his ascount is

$0 ¥e charged and shall notify such officer of the time
and place for a hearing on same, to deteraine whether
such officer was guilty of ncgligenoc; which time for
hearing shall be at least sen days subsequent to the
date of notice. Unless an officer is charced by law

~ with the responsibility of eollecting fees, the Com-

missioners’ Court shall nct in any event make any de-
duetions from the authorized salary of such offiocer.”

Seotion 3 of Article 39)lRe, above quoted, specifically

provides that where the Commissioners' Court shall have determined
-that eounty officers or precinct offiocers of such county shall
Do eompensated for their services by the payment of an annual

' salary, neither the 3Jtate ¢f Texas nor any county shall be sharged
with or pay to any of the officers so compensated, any fee Or oom-
mission for the perferzeance of any or all of the duties of their
offices for such efficer shall receive a salary in lieu of \

- a1 other fees, commissions or compensations whioh they would
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otherwise hieo anthorized £ o retain. Hbt.ter. under the provisions
of this statute, the Tax Asseasor and Collsctor shall eontinue
to eollect and retvalin Sor the desnefit of the Officers' Salery
yund or runds hereinafter provided for all) fees and commissions

- which he 18 authorizeld under -the law to ¢ollest, This section
28 the statute dces not affeot the payment of eosts of eivil
‘sases by the atate but a)ll such costs so paid shall be mocounted
for by the officers volleotipg the same, as is required under
the provisions of the act to'acocount for fees, commissions,

and eusts collected from private partiea,

.Section B of Article 3518e, supra, providos ehnt it

' lhallhe the duty of all officers t0 charge and eoclleot in the

- manner authorized by law all fees and commissions which are per-
" mitted LY law to be assessed and aollected for all official
‘service performed by them. As and when such fees are oollected
they shall be deposfted in the Officers® Salaery Yund, or funds
provided in thc &,

BN It oan be seen thnt under the rrovisions of the atatute
~above Quoted that the steate or sounty shall not de charged with
- or pay to any eounty or preocinct officsr any fee or commission
for the performance of any or all of the duties of such office,
sxeept the costs in elvil cases by the state and fees sollected
e Assexsor and Colleotor of Taxes, and all such costs 80
paid shall be accounted for by the ofticer oolleoting the samb,
- as they are reguired under the provisions of tho mct to dcocount
for Tees, comnissionsiand ¢osts collected from yrivate parties,

' Uader Section & of Artiole 5812e, suprs, it 18 the duty
of 111 officers to charge and ¢ollect ir the manner authorired by
law all fees anéd commissions which are permitted by lew $0 De
‘assessed and oollected for all official services performel by them,
As and when such feep are ocollected they shall be deposited with
the Officers'! Salary Fund, or funds provided for in the act, 4l
fees, eomnissions, and -¢osL9:; which such offiers are authorized
by law to collect are those feses, commissions and cost#s that pri-
vate parties are required 6o pay under the law, and costs in ecivil
eaaca by :ho ‘state, and fees dolleoted by the Tax Assessor-Collector.

Orinion Ro,.. 0~259 regerred to in your lettur holds -in
otroct that a lunacy proceeding s a oivil proceeding, end that
in eounties where officers are sompensated on a gdlary basis,
the County Clerk should ccllect fees 0n lunacy cases and doposit
such foes in the Officers' 3elery Fund of the eounty. . ‘

: This departmtnt has repeatedly held that officers in
julonlle oases are entitled to no fees except that the Jheriff
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may be compensated for eonveying the Jjuvenile to the reforma-
torye. And thias department has further held that the County
Attorney is not entitled to any fee in sases of delinquent
and negleoted ehildrean.

Your Qquestion may be restated as follows: What fees,
comnissions, and eosts are eocunty and preocinot officers who are
compensated on a salary basis required to oollect and pay to
the Officers' Salary Fund?

. You are rospeatrullr'aaviaod that it is the bpinion
of this department that all ocounty end precinot officers who
are corpenseted on a salary basis are required to sollect all
costs in eivil eases by the state and al)l fees, oommissions
and oosts froxm private parties who are roqnired by 1aw'to pay

‘such Tees, © ssions and soats,

The costs in oivil eases by the state and all fees,
sormissions and costs oollected from private perties who are re-
quired by law to pey such rees, commissions and costs when ¢ol-
lected by county or mrecinct officers compensated on & salary
basis must be dopositad in tho Officers? salary Pund of the
”M‘, s

The tax aasoaaor-colleetor shall collect all fess:
reguired by law t0 be ocollested by the tax assesaaor-collector
and he shall depoelt such fees in thc Officers' Salary Fund
of his eounty.

. Ro eounty or prcoinot ofrioor who 18 compensated on
a salary basis shall collect from the atate or county aay fees,
commissions or costs for any or all of the duties perforized

by him except the sosts of civil oases dy the askate.

' Trusting thet the foregoing answers vour inquiry,
we rcmain ‘ :

Yours very truly
~ ATTORNEY GENURAL OF -rims
By _
Ardell)l wWillians
Assistant

AFIGO
AFFROVYED ¢
Gersld €, ¥ann
AETGRHEI GENERAL OF TEIA& : AFPROVED OPINIOH COMMITTER

Ry RIX



